THREE-YEAR DECLARATION OF COVENANTS AND RESTRICTIONS

DECLARATION OF COVENANTS AND RESTRICTIONS


West Virginia Development Office – Community Advancement and Development

U.S Department of Housing and Urban Development Community Development Block Grant—Disaster Recovery

Disaster Recovery Clearance and Demolition Program 
Date:




(Complete)

Owner:



(Name)

Property Address:


(Complete)

Expiration/Anniversary Date:

Three years from demolition final inspection date
WHEREAS, the undersigned (insert name of owner(s) here) ________________________________ (“OWNER(S)”), of subject property at (insert full damaged property address here)____________________________________  (“PROPERTY”) is the owner of certain real property located in the City/Township/Town of  (insert name of municipality here)__________________, County of (insert name of county here)___________________, State of West Virginia, and 
WHEREAS, OWNER has signed a Grant Award with the WV Development Office (WVDO), which provides for a Demolition Grant Award funded by Community Development Block Grant Disaster Recovery (“CDBG-DR”) monies; and
WHEREAS, OWNER has agreed to the imposition of certain covenants and restrictions as required in order to receive the Grant Award. 
NOW, THEREFORE, for and in consideration of the Grant Award with the WV Development Office the receipt and sufficiency of which is hereby acknowledged, OWNER does hereby make, declare and publish the following covenants and restrictions, all of which shall be covenants running with the Property, and the Property shall be held, transferred, sold, conveyed and occupied subject to the covenants and restrictions hereinafter set forth until released as set forth herein:    
1) The Term of this Agreement is Three Years from the Demolition Final Inspection.

2) Clearance and demolition activities undertake through the Program meet HUD national objective slum and blight as set forth under the State’s HUD-approved Action Plan.  The intent of the policies and procedures supporting these activities are to achieve the national objective by providing non-discriminatory race-neutral relief, while causing no disparate impact to the beneficiaries of the program.
3) Owner shall be eligible to receive Demolition Grant Awards for a maximum of three properties identified in the same zip code.  
4) Owner shall pay when due all taxes and assessments, general or special, and other obligations which may be levied or assessed upon, or which may be asserted as a lien on, the Property or which, if not paid, may be asserted as a lien on the Property.

5) Owner agrees to Program requirement for the repayment of the Demolition Grant Award in the total amount whenever the Property is sold or transferred within three years of the date of the final inspection.

6) Building any structure on subject property identified in the 100-year floodway is prohibited. 

7) Subject property must be maintained greenspace and clean of any debris.
8) Upon the third anniversary date, and if all conditions of the Program rules and regulations have been satisfactorily followed, the Covenants and Restrictions will be released.  In addition to the above, in the event of noncompliance with the terms and conditions herein, the WV Development Office may avail itself of any and all legal remedies to enforce the within terms and conditions.

9) The Program will file and record this Declaration in the County Recorder’s office for the County in which the Property is located for all applicants.  

10) This Declaration imposes no other obligations or restrictions upon the OWNER, their heirs, grantees, successors, assigns, licensees, and any party claiming under OWNER from utilizing the Property in such lawful manner as they may deem desirable with the exception of the terms and conditions contained herein.
This Declaration shall be binding upon OWNER, their grantees, heirs, and assigns.  
       IN WITNESS WHEREOF, OWNER has duly executed this Declaration as of the date first above written.

WITNESS: __________________________


_______________________________________

___________________________________________________
OWNER SIGNATURE




WV DEVELOPMENT OFFICE AUTHORIZED SIGNATURE
_______________________________________

___________________________________________________
OWNER NAME (PRINT) and DATE


NAME and TITLE
_______________________________________

___________________________________________________
CO OWNER SIGNATURE



DATE

_______________________________________


CO OWNER NAME (PRINT) and DATE

STATE OF WEST VIRGINIA
)





) ss:
COUNTY OF __________
)
I CERTIFY that on the _______ day of _________________, 20__, __(insert names of all owners here) ________________________________________ , personally came before me, and this person(s) acknowledged under oath, to my satisfaction, that: he/she is named in and personally signed this document; and he/she signed, sealed, and delivered this document as his/her act and deed.
_____________________________________________, Notary Public
My Commission expires: _______________________________
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